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BY  THE  HOUSE  OF  DELEGATES, 

January  26th,  1850. 
Read  and  ordered  to  be  printed. 


REPORT 


OF 


MESSRS,  CAUSIN,   MERKICK    AND   TILGHMAff, 


FROM 


THE    SELECT    COMMITTEE 


ON  THE 


CONSTITUTION 


n. 


REPORT 


The  undersigned,  inembers  of  the  committee,  instructed  to  in- 
quire inio  the  expediency  of  caUing  a  convention  to  revise  the 
constitution  of  the  State  of  Maiyland,  beg  leave  to  submii  their 
views  10  tjje  House. 

A  report  signed  by  three  members  of  the  committee,  and 
accompanied  by  a  bill,  having  been  presented  to  the  house,  it  is 
deemed  proper  by  them,  masrauch  as  they  concur  neither  in  the 
details  of  the  bill  suggested,  nor  in  the  argument  which  precedes 
its  introduction,  to  assign  the  reasons  which  occasion  their  dis- 
sent. 

The  principal  features  of  the  bill  are  : — 

A  reference  to  the  ballot  box  to  ascertain  the  will  of  the  majority 
upon    the  expediency  of  a  convention. 

That  in  the  event  of  an  affirmative  vote,  the  Governor  shall 
issue  writs  of  election,  calling  a  convention  to  revise  the  constitu- 
tion of  the  State;  that  the  basis  of  representation  in  the  proposed 
convention,  shall  be  that  of  representation  in  the  House  of  Dele- 
gales. 

That  the  action  of  the  convention,  shall  be  submitted  to  the 
confirmation  of  the  people,  and  if  approved  by  majority  vote,  shall 
supersede  the  existing  Constitution  of  the  State,  without  further 
action  by  the  Legislature. 

All  the  vigor  of  this  bill  is  given  by  act  of  the  Legislature, — 
no  discretion  is  left  to  the  Executive  of  the  Stale,  he  h  command- 
ed to  issue  his  writs  of  election — the  Treasurer  is  directed  to 
pay  the  per  diem  of  the  members, — \he  people  are  directed  to 
vote  immediately  upon  the  subject — if  they  refuse  to  vote,  the 
will  of  the  majoiity  of  those  who  obey  the  legislative  mandate  is 
made  obligatory  upon  all.  The  object  of  the  bill  so  legislative, 
directory  and  mandatory  in  its  character,  is  to  change  the  constitu- 
tion of  the  State  of  Maryland. 

The  7neans  of  change  are  pointed  out, — the  sanction  of  such 
change  ])rescribed — by  general  popular  vote, — unknown  to  the 
constitution.  The  power  that  directs  (he  change,  and  presciibes 
its  mode,  is  the  Legislature  of  the  State.  The  constitution,  when 
adopted  by  confirmation  of  the  people,  will  owe  its  ciealion  and 
its  entire  obligatory  form  to  the  will  of  the  Legislature  of  the 
State  of  Maryland,  by  single  ect  of  the  December  seesion  1849. 
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This  is  conceded  by  the  signers  of  the  report,  when  they  state 
the  question  to  be,  whether  ilie  people  can  be  "leirally  assembled 
in  convention  by  the  act  of  the  Legislature,  in  the  iiianiier  pre- 
scribed in  the  bill  submitted."  And  the  very  appioval  of  the  peo- 
ple, wliich  is  lo  baptise  this  new  political  birth,  owes  all  of  its  obli- 
gatory form  to  the  same  source  of  asserted  power,  by  delegatioQ 
of  legislative  authorit3^  The  question,  then,  which  naturally 
suggests  itself,  is,  what  power  has  the  Legislature,  and  in  what 
manner  to  be  exercised,  to  effect  changes  in  the  constitution. 

It  is  not  the  purpose  of  the  undersigned  to  analyze  the  source  and 
determine  the  extent  or  limit  of  general  legislative  power — differ- 
ent opinions  are  entertained  upon  this  point.  By  some  it  is  sup- 
posed, that  the  Legislature  has  all  power,  not  forbidden  in  express 
terms,  nor  in  conflict  with  the  assertion  of  the  enumerated  rights,  ia 
the  Declaration  of  Rights,  or  the  constitution  of  the  United  States — 
and  of  that  opinion  are  the  undersigned.  By  others,  that  it  has  no 
power,  save  such  as  is  expresslygranted,  or  flowing  by  necessary  im- 
plication from  specified  grants.  In  either  case,  however,  "its  acts  out 
of  the  limit  of  authority  assuming  the  garb  of  law,  will  be  pro- 
nounced 7iullities  by  the  courts  of  justice,  it  being  their  province 
to  decide  upon  the  law  arising  on  questions  judicially  before  them 
and  upon  the  cunsiitution  as  the  paramount  law."  1  Gill  & 
Johnson,  472. 

In  this  view  of  the  subject,  treating  the  proposed  action  as  a  legis- 
lative  change   of    the     constitution    by    virtue    of    the  powers 
assumed  to   be  conferred   by   that   instrument,   much   comment 
upon  the  ingenious  and  elaborate  report  of  the  members  who 
sign  it,  is  spared  the  committee.     It  becomes  scarcely  necessary 
(except   to   combat,   what   seem   to   them    erroneous   doctrines) 
10  enquire — whether  the  constitution  is  the  creature  of  compact  be- 
tween the  counties,  or  the  edict  of  the  whole  people,  undistinguished 
by  county  lines  or  geographical  position — whether  the  principle  of 
popular  or  territorial  representation,  was  recognised  in  its  forma- 
tion.    For  we  agree  with  the  authors  of  the  report,  that  m  either 
case  the  legislature,  ''is  the  creature  of  the  compact  itself — the 
agent  indeed  to  carry  out  the  terras  of  their  agreement,"   which 
implies    that    whoever    were   the    parties    to    the   compact   or 
agreement    in   which    the   constitution    originated,   the    consti- 
tution  itself  was   the  act  of   competent  authority,  and  as   such 
in    its    entire     scope  is    obligatory    upon    all — legislature    and 
people.     Nor  is  it  now  necessary,  except   in  the  view  proposed^ 
for  the  undersigned  to  discuss  another  large  portion  of  the  re- 
port, devoted  to  an  ingenious  response  to  the  hypothetical  enquiry 
of  ''what  would  be   the  position  of  the  legislature  of  this  State, 
if  the  42ud  article  of  the  bill  of  rights  and  the  fifty-ninth  article  of 
the  constitution  were  not"  [as  they  happen  unfortunately  for  the 
hypothesis  to   be,]  parts  of  those  instruments   respectively,  since 
they  again  concur  in  the  conclusion  to  which,  after  elaborate  argu- 
ment, the  authors  of  the  report  have  arrived  "that  the  42nd  article 
in  the  bill  of  rights,  was  intended  to  restrain  the  legislature,  (and 
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we  contend  the  people  too,)  from  acting  except  in  the  manner  pre- 
scribed by  the  constitution;  and  that  the  59ih  article  of  th<i 
constitution  was  intended  to  direct  the  legishittire  in  the  mode  of 
exercising  the  power  contemplated  in  tiiebiil  of  rights,  as  forming 
aptutof  its  authority."  The  undersigned  further  conceive  that^ 
the  articles  in  question  were  inserted  for  the  express  purpose  of 
avoiding  the  solution  of  the  query  suggested,  by  prescribing  a  mode 
of  change  (in  unequivocal  terms,  denying  all  other  legal  mode) 
democratic — as  the  proposition  was  to  be  submitted  to  the  people 
for  approval — deliberate — requiring  confirmation  by  a  body  dis- 
tinct from  that  (by  changes  of  its  members)  in  which  it  originated. 

It  is  very  possible  also,  that  the  motive  for  this  "delegation"  of 
power  (to  assume  the  term  by  which  in  the  report,  tlie  legisla- 
tive authority  is  designated,)  was  to  avoid  "the  inconvenience  of 
special  conventions,^'  (the  proposition  of  the  bill,)  as  well  as  "to 
perpetuate  the  equality  of  county  representation,  and  the  relative 
political  power  of  the  two  shores."  McMahon  498.  Indeed, 
were  it  material  to  demonstiatc  that  no  other  mode  was  contempla- 
ted of  constitutional  change,  than  through  the  Legislature  in 
prescribed  form,  we  might  well  refer  as  cogent  argument  to  the 
37th  article  of  declaration  of  rights,  which  guarantees  cerlaJn  "pii- 
vileges  to  the  city  of  Annapolis,"  subject  notwithstanding  to  such 
alterations  as  may  be  made  by  this  convention  or  x\ny  J uture  Leg- 
islature,— the  convention  then  assembled  had  control  even  over  the 
declaration  rights — in  all  future  time,  their  entire  power  was  de- 
volved upon  the  Legislature,  and  we  presume  that  "neither  in 
physics"  or  "metaphysics"  a  residuem  remains  after  the  entire 
power  is  exhausted. 

The  point  is  conceded,  that  full  power  to  change  and  alter  the 
constitution  of  the  State  of  Maryland,  is  without  restriction  or 
equivocation  of  terms  conferred,  upon  the  Legislature,  by  the  fifty- 
ninth  article  of  the  constitution.  That  the  power  exists  even  to 
the  entire  destruction  of  the  original  form.  We  now  leg- 
islate under  its  sanction.  The  present  constitution  is  not  the 
work  of  "t!ie  honest  nnd patriotic  men  of  1776,"  (novel  Eulogy 
upon  Carroll,  and  Chase,  and  Paca,  and  Johnson,  and  a  host  of 
others — the  glories  of  our  proudest  and  most  perilous  days)— but  of 
the  less  ''skilful  architects"  of  18.36.  But  a  single  column  of  all 
its  various  supports,  remains  to  connect  the  new  "building,"  with 
the  old.  The  Judiciary  alone  escaped  the  innovating  hand  of  the 
latter  period, which  did  its  work  soioisely  and soioell,  that  thirteen 
years  have  scarcely  past,  when  a  resort  to  original  power, 
is  deemed  necessary  to  remodel  the  result  of  its  architectural  inge- 
nuity and  make  it  habitable  for  the  progressive  in-dwellers  of 
1850. 

Here  then  Is  complete  power  to  change  the  constitution.  De- 
volved by  competent  authority  reserving  no  concurrent  power  by 
terms  or  implication.  In  the  delegation  of  this  power,  theie  is  no 
language  that  is  peculiarly  applicable  to  the  legislature  as  distinct 
from  the  people.    No  intimation  that  there  is  an  alternative  power 
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retained.  In  i(s  terms  it  binds  not  the  legislature  merely,  but  nil 
oilier  powers,  whether  originator  conferred.  It  is  not  thai  the  he- 
gislaturc  •i\\\.\\\  not  change,  but  that  "//ti5  constitution  A\^\  not  6e 
chans^cd"' — not  the  constitution  of  the  n,ajority — but  ihe  constitu- 
tion of  the  ichole  ■pi'oplc. 

It  is  not  material,  we  repeat,  (o  d-Jtermhie,  whether  this  consti- 
tution was  ultimately  ratified  by  the  peo[)Ie,  or  was  a  compact  be- 
tween the  counties.  It  was  an  agreement  in  either  case  full  of 
power  as  to  origin,  and  of  equal  obligat(jry  force.  For  we  will  not 
presume  to  argue  for  the  common  sense  trulli — that  the  right  in  the 
people  to  originate  government,  or  social  conipact,  of  which  is  (he 
nature  of  all  free  government,  includes  the  right  to  prescribe,  not 
only  its  forms  of  existence  and  exercise,  but  of  its  abolition  or 
change.  If  this  right  be  exercised  it  is  exhausted — and  if  any. 
other  is  resorted  to,  it  is  out  of  the  compact  and  not  binding  (under 
the  compact)  upon  the  dissenting  parties  of  the  people,  whether 
that  dissent  is  to  be  expressed  by  original  voice,  or  through  delega- 
ted medium.  Rights  tlius  given,  power  thus  surrendered,  can 
only  be  reclaimed  by  authoriiy  equivalent  to  the  grant,  the  commoa 
consent,  that  so  devolves  the  power  can  alone  modify  or  with- 
draw it.  The  constitution  of  the  United  States  was  as  much 
the  act  of  the  people  of  ihe  United  States,  as  the  constitu- 
tion of  Maryland.  At  the  time  of  the  formation  of  our  con- 
stitution, the  counties  were  as  independent  of  each  other  aa 
the  States  as  juay  be  zttv\  by  reference  to  Conventions  of  Ma- 
ryland, 151.  The  one  bound  by  a  confederation — the  other 
by  Provincial  convention.  This  convention  consisted  of  /?ye 
delegates  from  caclt  county,  and  by  the  proceedings  tlnough- 
out  the  volume,  it  will  be  found  that  they  were  alwayg 
entitled  a  convention  of  deputies  from  the  several  counties, 
(without  regard  to  population,  territorial  in  its  entire  character.) 
"There  was  no  representation  of  cities,  and  the  county  representa- 
tion was  peculiar  in  requiring  a  majority  of  tke  delegates^  for  any 
county  to  conslituie  a  quorum,  and  to  empower  them  to  give  any 
vote  binding  upon  their  county. ^^ — Mc!Mahon420.  The  county 
authorities  were  entrusted  to  committees  of  observation  "consisting 
of  a  fixed  number  for  each  county."  It  is,  remarked,  too,  (in 
singular  opposition  to  some  modern  doctrine  liavmg  high 
official  origin.)  that  ihey  delegated  no  power  to  compel  sub- 
mission io  the  new  government.  Ibid.  421.  Certainly,  then, 
the  provisional  government  was  based  upon  no  idea  of  popular 
representation  or  majority  control.  Since  the  majority  not  of 
the  people,  bui  of  each  county,  was  necessary  lo  apportion  legis- 
lature— binding  the  comity.  The  representation  was  equal,  with- 
out regard  to  numbers.  This  very  p'ovisional  government,  gave 
birth  to  the  convention  tiiat  formed  the  constitution — graduated 
representation  upon  territory.  For  it  happens  that  the  Frederick  ex- 
ceplion  contcn(5ed  for  by  the  majority,  was  not  made  in  regard  to 
popular  number — but  to  geographical  area — the  representation 
was  granted   territorially   to  the  districts  corrresponding  'to  the 
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counties  of  Montgomery,  Frederick  and  Washington,  as  after* 
waids  established  by  the  tieio  convention.''^  McMahon  435. 
In  (he  provisional  government,  upon  matters  of  general  and 
grave  inoment,  they  voted  hy  counties.  When  Governor 
Eden  was  required,  in  the  name  of  the  "pubHc  quiet  and 
safety,"  by  them  to  leave  the  province,  the  vote  was  not  by  indi- 
vidual voice,  but  by  counties,  (Conventions  of  Maryland,  157,)  and 
from  the  inception  of  that  government,  to  the  adoption  of  the 
State  constitution,  all  the  conventions  are  described  as  a  conven- 
tion of  delegates  from  the  comities  of  the  State.  The  conven- 
tion then  was  a  lepresentation  of  counties  in  all  its  forms,  as  that 
of  the  United  States,  was  the  representation  of  States,  and 
the  constitution  a  compact  between  them.  Its  adoption 
was  by  counties,  and  the  sense  (not  of  the  people  at  large)  but 
of  the  people  of  the  counties  seperately  was  had.  McMahon, 
page  37.  There  was  thus  no  general  ratification  by  the 
people  at  large  and  thus  the  analogy  between  the  consti- 
tution of  the  United  States  and  this  State  is  rendered  perfect. 
This  being  established,  the  same  principle  of  interpretation  applies 
to  each.  The  origmal  interest  and  abstract  rights  of  the  people 
of  the  Union,  are  of  the  exact  scale  in  the  one  case  as  in  the 
other.  And  yet  did  any  sane  man  ever  contend  that  by  a  single 
act  of  Congress,  a  majority  of  the  people  of  the  Union  could  in 
legal  convention  amend  the  constitution  of  the  Union?  The  power 
of  amendment  in  the  constitution  of  the  United  States  resides  in 
two  thirds  of  both  houses,  or  the  legislatures  of  two  thirds  of 
the  several  States  to  propose,  and  not  obligatory  unless  ratified  by 
three-fourths  of  the  Legislatures.  In  the  State  of  Maryland  it  is 
in  the  Legislature,  by  two  successive  majority  votes,  save  when 
slavery  and  the  Eastern  Shore  are  concerned,  when  majority  neither 
of  the  Legislature  or  the  people  can  rightfully  change  it.  It  is 
somewhat  significant  bye  the  by,  that  the  provision  regarding 
the  latter  subject,  repudiates  all  idea  of  the  absolute  right  of  a 
majority  to  change  at  will  existing  forms. 

When  we  can  be  shown  the  distinction  between  two  parallel 
cases  such  as  those  proposed  we  may  be  induced  to  believe  that  a 
power  resides  in  a  part  which  is  denied  to  the  whole — that  the 
majoiity  of  the  people  of  Maryland  have  natural  y\ghts  denied  to 
a  majority  of  the  people  of  the  Union.  We  have  deemed  it  pro- 
per to  say  thus  much  of  the  reserved  power  in  the  people  of  Mary- 
land contended  for,  to  change  by  mere  majority  vote,  the  constitu- 
tion, not  because  the  question  properly  arises  under  the  bill,  but 
because  it  is  argued  for  in  the  report,  and  to  show,  if  possible,  that 
our  dissent  from  the  doctrine  was  not  altogether  the  result  of 
"overlooking  the  historical  information  lying  within  our  reach." 

But  it  is  argued  that  the  42d  article  of  the  Declaration  of 
Rights,  and  the  59th  article,  were  restrictions  upon  legislative 
power.  We  have  so  concurred — but  we  draw  a  different  conclu- 
sion from  the  premises.  We  know  it  has  been  argued  that 
the  very  limitation  upon  its  exercise  pre-supposes  that  without 
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Buch   restraint    its   power   to   change   would   be  unlimited,  that 
represeniing   the    wliole   body,  it   was    clothed  with    full   pow- 
ers of  agency  for  the  whole.     Why  say,  you  shall  not  do  this  but 
in  a  paiticular  manner,   except  that   we  admit  the   power   and 
only  limit  the  mode  of  its  exercise?     The  very  connection  of  the 
two  articles  (contended  for  by  the  majority)  as  dependent  and  to 
be  consUued  together,  lias  given  rise  to  this  conchision;   because, 
in  the  42d  it  declares  that  this  constitution  shall  not  be  changed 
by  the  legislature  except,  etc.,  implying  conceded  power  of  legis- 
lative change,  and  that  the  59th  article  was  only  the  mode  of  ex- 
ercising recognised  power — not  the  cieation  of  specific  grant,  but 
resulting  from  the  nature  and  representative  character  of  the  de- 
partment itself.     Without  asserting  the  absolute  correctness  of  this 
reasoning,  we  believe,  that  such  was  the  impression  of  resulting 
legislative  power  in  the  minds  of  the  framers  of  the  constitution — 
and  that  so  believing,  holding  the  sole  power  of  change  to  exist  in 
the  legislative   body  they  determined  wisely,  that  such   changes 
should  be  neither  factious  or  hasty — but  deliberate,  and  have  the 
approval  of  both  the  original  and  delegated  powers.     That  each 
legislature  was  to  be  a  convention  as  to  constitutional  changes,  and 
their  work  submitted  to  the  people  of  the  counties,  the  power  that 
ratifies  it,  not  of  the  State  at  large,  who  were  to  express  approval 
or  condemnation  by  the  voice  of  the  delegates,  dec.     This  was  the 
sole  reference  to  original  power,  in  the  opinion  of  the  undersigned, 
ever  contemplated   by  our  State  fathers.     No  appeals  to  the  peo- 
ple at  large  upon  changes  in  organic  law  were  ever  sanctioned  in 
the  constitutional  provisions,  and  for  the  very  reason  that  they  vio- 
late the  divisions  of  representative  power  recognised  by  that  instru- 
ment as  legitimate.     And  it  is  safe  to  assume,  that  no  different 
constitution  would  have  been  sanctioned.     Then,  as  now,  there 
were  sectional  interests  and  geographical  prejudices.     Then,  as 
now,  the  slave-holder  and  Eastern-shoremen  deemed  that  there  were 
matters  vitally  affecting  their  interests  and  security,  which  could 
not  be  safely  left  to  the  arbitrament  of  those  having  opposite  inter- 
ests, or  at  least  no  sympathies  with  them,   that  the  will  of  the 
majority  is  not  quite  so  fixed  or  free  from  prejudicial  influences  as 
organic  law,  and  the  security  of  property  mainly  consists  in  the 
power  of  its  protection.     In  these  days  of  national  peril — when 
the  sanctity  of  constitutional  guards  and  recognitions,  is  threatened 
to  be  set  at  naught  by  mere  majority  will;   when  every  patriotic 
heart  throbs  with  dread  anxiety  at  the  symptoms  of  disregard  of  the 
"compromises"  of  that  instrument  exhibited  at  the  North — whea 
its  5/jiriV  is  invoked  to  protect  the  rights  which  its  letter  may  not 
guard — when  the  legislature  of  Maryland  is  inculcating  strict  ob- 
servance of  its  requirements  as  essential  to  the  preservation  of  the 
Union,  which  has  been  so  prolific  of  blessing  in  flie  past;  and  is  so 
full  of  rich  hope  in  the  future — is  it  safe,  or  politic,  cr  dignified,  in 
us,  10  exhibit  an  inaptitude  lo  acknowledge  the  form  and  obligatory 
effect  of  organic  law,  and  in  pursuit  of  abstractions  throw  off  all 
reference  for  the  deliberate  prohibitions  of  civil  compact?     What 
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right  have  we  to  bind  the  popular  will  of  the  Union  by  fetters  of 
constitutional  restraint,  when  we  ourselves  treat  them  as  cobweb 
netting,  only  tolerated  until  v,'e  exercise  our  rightful  strength  to 
rend  and  scatter  them. 

It  is  very  true  that  the  legislature  has  by  insidious  steps  wea- 
kened the  strength  of  the  constitutional  barriers  which  guard  the 
smaller  powers  in  thio  State.  But  (hey  have  never  openly  hith- 
erto set  them  at  defiasice.  The  biennial  session  bill  is  triumph- 
antly quoted  by  the  committee,  as  a  precedent  rendering  argument 
for  the  power  asserted  unnecessary.  We  are  not  inclined  to  deny 
the  force  of  precedents;  they  are  entitled  to  all  tlie  respect  which 
is  due  to  the  expession  of  opinion  by  the  legislature  upon  any  given 
point,  and  we  ourselves  shall  seek  to  apply  their  force  to  the  issues 
involved  in  this  question.  But  we  submit  that  a  precedent  to  be 
obligatory  must  be  applicable  in  all  material  instances.  Is  it  so 
in  this  case.  The  biennial  session  bill  after  being  voted  for  by  the 
people  came  up  for  confirmation  by  the  legislature ,  and  was  constitu- 
tionally passed  b}?^  them  by  a  vote  of  50  to  28.  To  this  confirma- 
tion it  owes  all  its  validity,  without  it,  it  was  a  nullity  (for  reasons 
hereafter  given)  notwithstanding  the  majority  vote  in  its  favor. 

The  signers  of  the  report  are  certainly  entitled  to  great  credit 
for  originality  of  conception,  when  they  discover  and  aver  that  this 
action  of  the  legislature  was  only  ministerial — that  the  people 
having  expressed  their  approbation  of  the  measure  by  a  majoiity 
vote,  the  legislature  had  only  to  ascertain  that  fact  and  to  record 
the  edict  thus  promulgated.  In  other  words,  that  the  delegation 
from  Baltimore  city,  for  instance,  were  bound  to  record  their  votes 
affirmatively,  although  a  majority  of  their  constituents  instructed 
them  to  vote  negatively,  because  the  voters  from  other  sections  of 
the  State,  by  whom  they  were  not  elected,  and  to  whom  they  were 
not  responsible,  had  so  decided.  In  this  view  Messrs.  Baugh- 
man.  Ware  and  Cox,  democratic  delegates  from  Baltimore,  viola- 
ted their  ministerial  duty  and  are  obnoxious  to  censure.  In  this 
anti-democratic  view  of  the  relation  of  delegate  and  constituent, 
we  are  not  prepared  to  concur. 

The  4lh  and  5th  articles  of  the  declaration  of  rights  declare,  that 
thepermanenceof  government  and  the  security  of  individual  lights, 
consist  in  the  trust  character  of  the  delegate  and  his  direct  responsi- 
bihly  to  the  power  that  reposes  it,  and  that  with  a  view  of  attaching 
this  responsibility  "elections  should  be  frequent." 

Is  it  not  evident,  that  the  doctrines  contended  for  renders  these 
securities  practically  nugatory?  How  is  the  representj^live  from 
Baltimore  censurable  for  violation  of  particular  instructions,  if  he 
can  plead  in  his  defence  the  expression  of  a  majority  will?  It 
is  not  the  order  of  his  immediate  masters,  that  he  is  bound  to  obey, 
but  the  voice  of  the  masters  of  others  having  equal  powers  and  re- 
sponsibilities with  himself.  We  thought  the  nearer  the  represen- 
tative  was  brought  to  the  control  of  his  constituency,  the  greater 
the  probability  would  seeni  that  he  would  obey  the  popular 
will  of  which    he   is   (he   innnediate   and  only  lepresentative  ; 
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but  we  are  now  told  that  this  is  error — that  foreign  instruction 
is  more  obligatory  than  domestic,  when  it  conies  in  the  shape  of 
larger  nuinbera,  and  in  sucli  case  it  is  the  duty  of  the  delegate  to 
l6ok  abroad  and  abandon  home.  We  trust  (l)at  we  shall  not  be 
regarded  as  wanting  in  any  respect  for  the  t-deiii  and  ingenuity  of 
the  gentlemen  who  sign  the  report  if  we  prefer  to  theirs  the  judg- 
ment of  the  '*  honest  and  patriotic  men"  who  framed  the  constitu- 
tion of  17TG,  and  so  preferring  denounce,  as  anti-democratic  and 
anti  republican  the  doctrine  which  teaches  the  delegate  to  look 
elsewhere  for  instruction  than  lo  those  who  gave  him  power  and 
have  right  to  control  its  use.  The  biennial  session  bill  was  a 
precedent  of  action  so  far  as  it  goes — but  we  aic  not  informed  that 
the  constitutional  powers  of  the  legislature  adnnts  of  enlargement, 
either  by  usurpation  of  new  authority,  or  disregard  of  prohibitions — 
on  the  contrary  we  are  told,  by  high  authority  that  ail  such  action 
is  in  spite  of  its  sounding  technical  forms  mere  "  nullity. ''  We 
concede  however  the  force  of  precedents,  and  proceed  to  apply 
them. 

Without  going  back  further  than  IS35,  or  quoting  any  other 
opinions  than  those  of  democrats,  we  claim  the  concession  of  the 
signers  of  the  report  to  the  force  and  authority  of  precedents  upon 
the  point  in  question — the  power  of  the  legislature  to  call  a  con- 
vention without  the  repeal  of  the  59lh  article  of  the  constitution. 

In  1S35,  Mr,  Brown,  from  Baltimore  county,  then  and  now  a 
leading  democratic  member  of  the  House  of  Delegates,  offered  a 
proposition  for  a  convention.  The  gieat  principle  it  contained 
was  that  the  repeal  of  the  59th  article  was  necessary  to  the  com- 
fetency  of  the  General  Assembly  to  call  a  convention.  —  House 
Journal  1835,  p.  327. 

In  1845,  Mr.  Biser,  then  and  now  a  member  from  Frederick, 
reported  a  bill,  not  from  a  committee,  but  on  special  leave  granted 
him,  with  the  following  title  '^an  act  to  provide  for  taking  the 
vote  of  the  people  of  this  State  as  to  the  expediency  of  calling  a 
convention  to  reform  the  present  or  frame  a  new  constitution,  and 
so  to  amend  the  existing  constitution  as  to  enable  the  legislature 
to  call  a  convejition.^^  The  bill  also  provided  that  the  basis  of 
representation  should  be  that  of  the  counties  and  city  of  Balti- 
more in  both  branches  of  the  legislature,  and  for  the  repeal  of  the 
59th  article. 

We  have  then  the  recorded  and  deliberate  acts  of  two  members 
of  the  committee  on  the  constitution,  recognizing  the  necessity  of 
a  repeal  of  the  59lh  article  before  the  legislature  could  constitu- 
tionally call  a  convention. 

In  this  particular  the  constitution  has  not  changed,  nor  the  le- 
gislative power  been  increased,  and  if  in  1835  and  1845  it  pos- 
sessed not  the  power  now  contended  for,  we  should  be  glad  lo  be 
referred  to  the  source  from  whence  it  is  deduced  in  185'). 

The  signers  of  the  report  further  contend  that  the  powers 
of  the  Legislature  are  delegated,  and  to  be  strictly  pursued.  How, 
«f  they  be  mere  delegations  of  authority,  can  the  Legislature  de- 
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volve  them  of  its  own  act  upon  others — as  tlie  bill  propoaea — a 
substitution  of  majority  popular  vote  for  the  action  of  the  Legisla- 
ture? Thai  potestas  delegata  non  potest  delegari,  is  a  maxim, 
not  only  of  law  but  common  sense. 

Thisquestioi),however,ofthepowerin  the  Legislatureto  delegate 
their  authority  even  to  the  whole  people  is  no  longer  in  the  opin- 
ion of  the  undersigned,  an  open  question.  It  has  twice  arisen 
in  Delaware  and  Pennsylvania,  and  the  judiciary  of  both  Slates, 
have  declared  the  acts  of  the  legislature  nullities.  The  case  from 
Delaware  we  propose  to  cite  for  the  counsel,  (not  instruction^  for 
tliose  of  the  legal  profession  of  the  house,  who  deem  the  bill  pro- 
posed, a  constitutional  exercise  of  poAver.  By  the  act  of  1S47, 
the  people  of  Delaware  were  authorised  to  decide  by  ballot  whe- 
ther the  license  to  retail  spiritous  liquors  should  be  permitted. 
In  a  case  arising  under  the  law,  the  supreme  court  of  Delaware 
held, 

1st.  That  the  legislative  power  was  vested  in  a  General  Assem- 
bly, consisting  or  a  Senate  and  House  of  Representatives. 

2nd.  That  the  people  had  divested  themselves  of  all  legislative 
power  and  vested  it  in  this  body  and  could  only  resume  it  in  the 
forms  of  the  constitution  or  by  revolution. 

3rd.  That  the  General  Assembly  could  not  delegate  this  power  to 
any  other  power  or  body;  not  even  to  the  people  at  large,nor  could  they 
make  it  depend  on  the  assent  or  approval  of  any  other,  and  that  the 
citizen  is  bound  to  obey  the  will  of  the  LegislaturCjas  prescribed  in 
the  statute — but  if  itsubject  the  legislative  w^illto  any  oiher  will,  the 
citizen  is  not  bound  to  obey  it,  and  that  the  act  is  void.  If  the 
Leirislature  cannot  delegate  their  power  to  the  whole  people  to  give 
validity  to  a  law,  a  fortiori,  it  cannot  delegate  the  higher  power 
to  establish  or  change  a  constitution,  vested  in  them  by  the  act  and 
consent  of  the  whole.  The  bill  reported  delegates  to  the  people,  this 
legislative  authority,  and  is  thus  unconstitutional  and  void.  Rice 
V.  Poster,  4th  Harrington. 

But  the  power  of  revocation  is  claimed.  We  have  always  under- 
stood that  an  agency  coupled  with  an  interest  is  incapable  of  re- 
vocation at  will.  The  members  of  the  Legislature  being  citi- 
zens have  their  equal  rights  under  the  constitution,  as  such  with 
their  constituents,  and  equal  interests — but  if  revocable  it  i? 
only  by  the  parties  conferring  it.  Now,  we  understand  Maryland 
in  its  institutions  to  be  repubhcan,  not  naerely  democratic,  and  that 
the  constituent  power  resides  in  the  several  counties  independent 
of  each  other'.  Baltimore  may  revoke  her  power  by  withholding 
representation, — but  that  does  not  control  Allegany,  wiiomay  not- 
withstanding exercise  her  right, and  Baltimore  would  be  bound  by 
it  as  exhibited  in  the  passage  of  laws  with  constitutional  sanction. 
The  error  of  the  reasoning  of  the  signers  of  the  report,  we  conceive 
to  exist,  in  a  mistaken  conception  of  the  source  of  legislative  pow- 
er, treating  it  as  i-esulliog  from  general  popular  grant,  whereas 
at  first  it  originated  and  still  resides  in  the  several  counties  of  the 
State,  and  the  city  of  Baltimore.     Tiue,  the  whole  people  are  re- 
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presented,  and  are  supposed  to  legislate, — butilieyare  represent- 
ed not  as  a  mass,  but  an  aggregate  of  seperate  illsiiiict  authorities 
and  colleclions,  wliicli  retain  all  llicir  rights  until  modified  by  law, 
passed  according  to  the  forms  of  the  constiluiion  (Sii^fe  use  of 
Commissioners  of  Washington  county  vs.  Baltimore  and  Ohio  Rail 
Road.) 

We  conclude  this  branch  of  the  subject — that  the  legislature  have 
no  power  by  single  act,  while  the  constitution  formally  exists  to  de- 
stroy the  efficiency  of  separate  county  representation  by  submitting 
the  question  of  iis  abolition  to  a  mnjority  popular  vote  as  proposed  by 
the  bill.  We  might  here  close  our  report  with  such  assignment  of 
reasons  for  our  opinions  as  it  hitherto  embodies, — but,  views 
on  this  subject,  emanating  from  high  official  authority  have 
been  given  to  the  legislature.  We  cannot  plead  ignorance 
of  (hem,  as  excuse  for  the  acquiescence  whieh  would  be  infer- 
red from  silence.  They  were  addressed  to  us  and  deserve  the  re- 
spect of  a  notice.  His  Excellency  the  Governor  of  the  State  on 
page  30,  of  his  Annual  Message  announces  this  opinion,  "That 
the  sovereign  power  of  the  people  to  cliange.  alter  or  abolish  the 
existing  form  of  government  and  to  institute  a  new  one  in  its  stead, 
at  whatever  time  and  in  whatever  manner  a  majority  may  think 
proper,  is  inherent  and  inalienable." 

We  cannot  agree  with  his  Excellency. 

The  doctrine  that  a  mere  majority  have  the  right  at  will,  to  alter 
and  change  existing  governments  is  the  doctrine  of  the  sanctity  of 
force — of  physical  power — for  the  right  in  numbers  is  merely  effica- 
ciousby  the  power  to  carry  it  out— and  asceitainingthat  a  largei  com- 
bination of  the  elements  of  physical  strength  gives  the  power — the 
right  is  thence  derived.  This  is  the  very  essence  of  the  Rob 
Roy  rule,  revived  after  a  slumber  of  one  hundred  years — tiansferred 
from  the  baibarous  habits,  the  wild  and  rocky  fastnesses  of  Scot- 
land, to  the  civilized  customs  and  cultivated  and  fertile  plains  of 
Maryland — 

For  why,  because  the  good  old  rule 

Suffices  them — the  simple  plan 
That  they  should  get,  who  have  the  power, 
And  they  should  keep  who  can. 

If  a  mere  majority  hav«  the  right  at  will  to  alter  government,  tbey 
have  the  right  to  bind  the  minority,  by  such  government,  as 
they  may  form — a  mere  numerical  difference  of  one  man  gives  laws 
to  be  whole.  This  is  not  Maryland  doctrine.  It  is  not  the  troth 
promulgated  by  our  revolutionary  prophets,  it  is  not  the  creed  of 
the  apostles  of  liberty.  They  taught  resistence  to  oppression, 
in  whatever  shape  presented,  as  a  right,  and  inculcated  it  as 
a  duty.  They  taught  that  no  combination  of  physical  or  nu- 
merical forces,  gave  the  right  to  absolute  rule,  involving  the 
duty  of  passive  submission.  Is  it  not  wonderous  strange 
that  this  doctrine  of  the  absolute  right  of  major  numbers 
should  be  uttered  to  a  people  now  ia  the  enjoyment  of  a  free  govern- 
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ment  whose  very  foundations  were  laid  in  asserting  the  holy  right 
of  the  single  7nan  io  struggle  against  oppression.  Who  knows 
not,  that  if  the  majority  rules  by  divine  right,  that  our  rev^olution 
was  but  saccessful  rebellion,  founded  in  invasion  of  such  sacred 
rifjht,  and  ll;at  the  on'y  dififeicnce  between  the  patriot  and 
the  traitor,  is  success  or  lailures. 

Bv  'his  tule  the  Magyars  with  their  four  millions  out  of  the  four- 
teen within  the  limits  of  Hungary — are  not  entitled  to  svmpathy  for 
their  sufferings,  admiration  for  their  heroic  struggles,  regret  for  their 
torn  and  trailing  banners,  which  but  a  hw  uiontiis  ago,  were 
proudly  u'aiving  in  the  ranks  of  freedom  over  fields  made 
classic,  by  brave  deeds. 

By  this  rule  downtrodden  Ireland  must  yet  crawl  and  grovel 
her  way  to  a  lower  depth  of  n^oral  dsgrada  ion,  and  physical 
]iMsery,  than  she  now  growns  and  labors  in.  By  this  rule  Kos- 
suth is  an  escaped/e/o?i,  and  from  the  hachmentof  the  murdered 
Emmet  you  must  tear  the  inscription  that  seeks  to  commemorate 
his  patriotic  devotion,  and  early  dooi:!i,  and  write — here  lies  a 
sacrifice  to  righteous  and  offended  law. 

We  hold  no  such  doctrine.  We  vde  followers  of  the  school  of 
the  "honest  and  patriotic"  men  of  1776.  We  held  with  them  that 
all  government  is  compact,  and  as  such  all  parties  are  bound  by 
it — not  minorities  only,  and  when  the  mode  of  change  is  designated, 
it  is  as  obligatory  upon  all  as  any  other  portion  of  the  compact. 
We  hold  with  them,  that  oppression  is  criminal,  and  resistance  to 
it  virtue,  whether  that  oppression  acts  through  the  instrumentali- 
ty of  King  George,  or  King  Majority.  The  chain  that  bound  the 
limbs  of  the  Pontic  Monarch  was  not  the  less  a  fetter,  because  its 
links  were  of  gold, and  the  evils  of  bad  goverments  are  not  the  more 
endurable,  because  they  flow  from  those  who  by  sympathy,  and 
social  connection,  should  be  to  us  as  brothers  and  not  as  masters — 
majorities  are  unknown  between  equal  and  mdependent  paities, 
theyonlv  begin  when  government  in  agreement  is  formed,  and 
are  thearlificml  media  liy  which  the  powers  of  the  government  are 
exercised. 

The  word  majority  is  no  where  found  in  the  Declaration  of 
Rights — the  people  are  there,  individually  and  collectively,  but  nei- 
ther majorities  oi  minorities, — the  right  to  agree  together  by  com- 
pact among  equals  is  found — but  not  the  divine  right  in  fifty- 
one^  in  one  hundred,  to  bind  at  and  by  their  icill,  the  remaining 
forty -nine. 

Geoige  Washington  was  a  stranger  to  such  a  right  when  in  the 
last  legacy  of  his  wnsdom  to  his  children  of  tiie  nation,  he  says, 
that  "thebasis  of  our  political  s3'stemsis  the  riglii  of  the  people  to 
make  and  alter  tlieir  constitution  of  government;  but  the  constitu- 
tion which  at  any  time  exists  until  changed  by  an  explicit  i\nd 
authentic  act  of  the  whole  people  is  sacredly  obligatory  upon  all. 
The  very  idea  of  the  power  and  right  of  the  people  to  establish 
government,  presupposes  the  duly  of  every  individual  to  obey  the 
esiabhshed  government." 
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James  Madison  knew  no  such  right,  when  he  declared  that  fac- 
tions might  consist  oi'  mnjorities as  \ve\[  as  minorities, — and  denied 
"that  if  is  essLMitial  (o  npiibhciin  ihcoiy  losii|ipose  (hat  the  majo- 
rity have  the  right  to  subvert  governnicnt"  when  he  asserted — tiiat 
among  tiic  necessities  of  a  general  government,  was  the  desideratum 
of  a  compeient  central  power  to  protect  the  organised  repul)hcan 
governments  of  the  smuller  Slates  against  ilie  oppressions  of 
"fiictious  mnjorities."— (Federalist,  INo.  51  and  10. j — when 
he  said  in  the  Virginia  convention,  ''that  turbulent  violence 
and  abuse  of  power  by  the  majority,  trespassing  on  the  rights 
of  a  minority  have  produced  factions  and  commotions;  and  that 
these  in  republics,  more  frequently  than  any  other  cause  have  pro- 
du-^ed  despotism." 

Thomas  Paine,  whose  democratic  tendencies,  were  enthusias- 
tic if  not  ultra,  acknowledged  no  such  doctrine  when  he  wrote, 
"that  the  common  cemeiUing  principle  which  holds  all  parts  of  a 
republic  together  secures  him"  (the  individual  )nan)  from  the  des- 
potisin  oi  nnmhers.  (There  may  then  be  ^iwmenca/ despotism,) 
and  further,  "That  a  republic  properly  understood  is  a  sovereignty 
of  justice  not  of  will,"  even  of  a  majority — and  still  more  direct 
when  he  says  that  the  '■'people  in  iheir  original  compact  of  equal 
i\\s\\c&  ov first  principles  of  zrepvblic,  renounced  as  despotic,  de- 
testable and  unjust,  the  assuming  a  right  of  breaking  and  violating 
their  engagements,  contracts  and  compacts,  with  or  defrauding", 
imposing  or  tyianising  over  each  other;  and,  therefore,  the  repre- 
sentatives cannot  make  an  act  to  do  it  for  them,  and  any  such  act 
would  be  an  attempt  to  depose  not  the  personal  sovereign,  but  the 
sovereign  principle  of  a  republic,  and  to  introduce  despotism  in  its 
gtead." 

So  thought  not  John  C.  Calhoun,  a  man  honored  by  all  the  re. 
verence  that  is  due  to  acknowledged  talent,  patriotism  and  stainless 
life,  when  he  says  '-the  argument  is  that  mere  numbers  without 
regard  to  the  forms  of  law  or  the  principles  of  the  constitution 
give  authority.  The  authoiity  of  numbers  according  to  tins  argu- 
ment, sets  aside  the  authority  of  law  and  the  constitution.  Need 
I  show  that  such  a  principle  goes  to  the  entire  overthrow  of 
a  constitutional  government,  and  wouid  subvert  all  social  order? 
It  is  the  identical  principle  which  proir  pted  the  late  revolutionary 
and  anarchical  movement  in  Maryland,  and  which  has  done  more 
to  shake  confidence  in  our  system  of  government,  than  any  event 
since  the  adoption  of  our  constitution,  but  which  hnppily  has  been 
frowned  down  by  the  patriotism  and  intelligence  of  the  people  of 
that  State." 

What  does  the  bill  of  the  committee  propose,  in  direct  con- 
tradiction of  these  principles?  to  make  "««  acV^  by  which  a  ma- 
jority of  the  people  may  '•'■violate''^  the  compact,  as  existing  in  the 
constitution,  and  impose  in  its  stead,  such  government  as  they 
will. 

Practical  application  is  the  surest  test  of  the  truth  of  theory.  Let 
us  apply  this  doctrine.     Slavery  is  a  domestic  institution  within 
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the  control  of  the  Legislature, — but  by  the  compact  now  existing, 
it  cannot  be  abolished  but  by  the  repeated  unanimous  action  of 
the  whole  people,  through  their  representatives.  If  the  doctrine 
contended  for  be  true,  that  neitlicr  laws  or  constitutions  bind  ma- 
jorities, the  security  of  the  existing  relation  between  master  and 
slave  only  resideS;,  in  the  concentration  in  its  favor  of  majority  of 
opinion.  We  apprehend,  the  masters  in  the  State  would  prefer 
some  other  guarantee  of  their  rights,  then  the  vacillations  of  pop- 
ular opinion,  or  the  sufferance  of  popular  will. 

The  doctrine  is  subversive  of  the  very  principle  upon  which  all 
free  governments  are  declared  to  be  founded,  "the  consent  of  the 
governed."  Where  rigid  to  establish  or  destroy  government  is 
assumed  there  is  no  privilege  of  consent — obedience  is  the  ne- 
cessary corrolary.  We  doubt  not  the  right  of  the  people  to  sub- 
vert existing  government  by  force  (if  necessary)  when  its  acts  are  sub- 
versive of  justice,  and  they  are  othervv'ise  remediless — this  right  is 
sacred,  inalienable,  but  revolutionary.  Neither  do  we  doubt' the 
natural  organic  rightof  any  number  of  people  to  form  peacefully  a 
government  for  themselves,  but  we  utterly  deny  their  right  to  bind 
others  who  do  no;  consent  to  the  government  so  formed.  When 
the  provisional  government  of  Maryland  was  established,  they 
bound  themselves  and  assumed  to  control  those  who  agreed  to  its 
formation,  but  this  did  not  assume  tyranically  to  impose  their  pow- 
er upon  those  who  did  not  concur  in  the  necessity  of  association. 
"They  delegated  no  power  to  compel  submission  to  the  new  gov- 
ernment." This  precedent  embodies  and  lends  its  high  sanction 
to  our  views— that  the  majority  have  a  right  to  make  government 
for  those  who  agree,  but  not  to  impose  it  on  those  who  dissent. 

We  close  our  comments  on  this  sentence  of  the  message  with 
the  remark  that  if  a  mere  numerical  majority,  confers  omnipo- 
tence; for  general  and  individual  security,  it  should  likewise  possess 
the  attributes  of  omniscience,  and  all  goodness,  and  until  the  latter 
are  demonstrated  as  attaching  exclusively  to  such  numerical  author- 
ity, we  must  be  pardoned  if  we  hesitate  to  concede  the  power,  with- 
out the  qualification,  that  could  alone  render  it  a  safe  depository  of 
the  whole  public  trust.  We  say  this  modestly  because  the  signers 
of  the  report  have  declared  "that  it  matters  little  that  the  minority 
differ  in  opinion." 

Another  sentence  in  the  message  of  the  EsecvUive  deserves 
comment.  Ii  is  couched  in  the  following  words, — "that  unless 
the  people,  in  this  behalf,-'  (reform  by  convention)  "are  gratified,  the 
sanction  of  the  Legislature  will  not,  much  longer,  be  invoked." 
We  are  convinced  that  his  Excellency  did  not  intend  to  propose 
as  a  motive  for  action,  a  reason  appealing  to  our  fears.  To  legis- 
late hastily  is  error, — to  legislate  under  the  influence  of  fear  is  a 
crime — a  betrayal  of  the  confidence  which  entrusts  power,notto  our 
apprehension,  but  to  our  judgment.  We,  however,  understand  his 
Excellency  simply  to  convey  the  idea,  that  such  is  the  extent  of 
popular  excitement  upon  this  subject,  that  if  we  do  not  yield  to 
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its  demands,  the  majority  of  the  people  will  act  without  reference 
to  consiiiution  or  laws,  and  bind  us  by  such  action. 

In  this  conclusion  we  cannot  agree,  we  have  seen  no  evidence 
of  it.  Domestic  (ranquility,  peaceful  and  calm  as  an  infiinl's 
slumber,  ].ervades  the  kSlate.  With  an  exisiing  consiituiion  full  of 
recognition  of  popular  control  and  trust  rcsponsibiiiiy — wiih  no 
distinct  evil  complained  of — no  application  for  rediess  of  grievan- 
ces iefused — in  a  state  of  harmonious  operation  of  the  several 
powers  of  government,  with  a  treasury  rnpidly  increasing  in  ability, 
to  relieve  the  temporary  burthens  imposed  on  the  people  for  the 
maintainance  of  the  faith,  and  honor,  of  the  State  of  Maryland, — 
with  our  internal  improvenjents  interlinking,  si  ill  more  closely, 
remote  sections,  and  progressing  to  happy  termination — leading 
to  Slate  affluence,  and  individual  advantage, — with  all  the  guards 
and  securities  of  natural  and  artificial  rights  intact  and  peilect — 
we  cannot  believe  in  the  assertion  of  that  popular  insai\iiy,  which 
overlooking  all  practical  blessings  would  pursue  the  phantom  of 
mere  theoretic  perfection,  not  only  over  the  sacred  barriers  which 
entrench  the  sanctions  of  constitutional  right,  but  over  theinterest, 
rights  and  feelings  of  a  large  portion  of  common  citizenship — espe- 
cially when  the  report  concedes  that  there  is  no  existing  grievance, 
that  would  justify  any  measures  that  might  jeopard  the  integrity  and 
peace  of  the  Slate. 

We  are  heritors  of  one  common  revolutionary  achievement,  of 
freedom — equal  hei  iters  of  the  treasures,  and  blessings,  of  its  trials 
and  its  labors — as  citizens  of  our  storm  tried  commonwealth, 
we  have  received  its  common  protection,  in  danger  and  peril — 
we  have  equally  shared  in  the  advantages  of  its  prosperous  career — 
we  have  equally  borne,  in  proportion  to  our  strength,  the  burthen  of 
its  occasional  cidverse*"fortune.  All  these  common  lelations,  and 
recollections,  furnish  links  too  strong,  to  be  sundered  by  the  arm  of 
selfish  advancement,  or  associated  demagogueism.  But  if  the 
evil  be  in  fact  menaced — if  we  aie  to  be  told  by  our  brethren — 
yield  to  our  arguments — or  dread  our  strength — give  up  your 
constitutional  rights,  that  we  may  restore  or  restrict  them  at 
our  pleasure  because  we  are  the  numbers — the  majority — sur- 
render the  arms,  that  the  patriotic  wisdom  of  our  common  fore- 
fathers, placed  in  your  hands,we  will  in  sorrow,  but  with  firmness, 
answer  as  a  similar  demand  was  answered  when  Spaita  was 
free, — ''Come  and  take  them." 

But  we  fear  no  such  result,  and  will  not  tnke  counsel  of  our 
pride,  which  might  whisper  a  rejection  of  propositions  right  in  them- 
selves, because  accompanied  (as  they  should  not  he)  with  something 
of  menace.  To  the  moral  influence  of  the  popular  wish,  we  yield 
all  respect.  If  as  is  urged  it  would  promote  the  harmony,  and  well- 
being  of  the  State,  that  the  present  constitution  shonid  be  subjected 
to  revision,  we  are  willing  to  concur  in  any  n.ode  of  such  revision, 
not  violative  of  the  consiitution — we  will  concur,  because  we 
hope  there  is  no  disposition,  to  ask  of  us  more  in  the  new  pro* 
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ject  of  a  constitution,  than  it  imports  with  our  divers  interest  to  giant 
— we  concur  because  we  hope  that  such  revised  constituaon, 
when  ndopteJ.  Vv'ill  be  :\ permanent  security  of  the  rights  it  recog- 
nizes. But  we  adjure  you  to  ask  this  concurrence  in  your  views 
constitutionally.  What  guarantee  can  we  have  that  any  new 
consiitulion,  will  be  regarded  as  obhgatory,  when  its  very  basis  will 
be,  in  our  view,  (if  the  proposition  of  the  majority  be  carried  out) 
an  utter  disregard,  and  wanton  violation^  of  the  obligations  of  the 
form  of  government  now  existing. 

The  present  constitution  is  suirounded  by  every  guarantee  of 
observance,  that  plighted  faith  can  give.  You  can  offer  no  surer 
hostage  for  faithful  obedience  to  any  other,  than  has  been 
pledged  to  this.  If  you  exhibit  now  a  disposition  to  violate  this 
faith,  and  repudiate  your  hostage,  we  must  be  pardoned,  if  we  look 
with  credulous  distrust,  upon  any  protestations  for  the  future,  how- 
ever earnestly  thev  may  be  tendered. 

J.  ]M.  S.  CAUSIN, 
R.  T.  MERRICK, 
LLOYD  TILGHMAN. 


